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SUMMARY OF ACTION TAKEN BY THE JOINT
COMMITTEE,FINDINGS,PREVENTIVE SAFEGAURDS & REMEDIAL ACTION
AND TIMEFRAME FOR COMPLETION OF VARIOUS STUDIES ASSIGNED TO
THE COMMITEE IN COMPLIANCE OF ORDER DATED 09/7/2019 OF THE

HON'BLE TRIBUNAL IN THE MATTER OF OA NO. 359/2019 (MOHAMMAD

YUSUF ABDULLAH SHAIKH &ANR. VS. STATE OF MAHARASHTRA & ORS.)

1. Hon’ble National Green Tribunal, Principal Bench, New Delhi, in the matter of OA
no. 359/2019 (Mohammad Yusuf Abdullah Shaikh &Anr. Vs. State of Maharashtra
&Ors.) passed the following orders dated 09/7/2019:

"..We also direct a Joint Committee comprising representatives of Ministry of
Environment, Forest and Climate Change (MoEF&CC), Central Pollution Control
Board (CPCB), MSPCB and the Malegaon Municipal Corporation to undertake
health survey and the carrying capacity assessment of the area and assess
Comprehensive Environmental Pollution Index (CEPL) in and around Malegaon for
taking decision regarding the permission for operation of polluting activities. The
Committee may make an assessment of the damage to the environment and
public health in the last three years. The Committee may consider the air quality
of the area. The Committee may visit the site after public notice and hear the
members of the public who may choose to appear. The Committee may ascertain
the status of actual closure of the units on record and recommend preventive
safequards and remedial action to be taken having regard to the ground
Situation. The District Magistrate will provide necessary security or other support.
The representative of the CPCB will be the nodal agency for coordination and the
compliance. The Committee may file its report within two months by e-mail at

Judicial-ngt@gov.in...”

2. In compliance of the aforesaid orders, the Joint Committee comprising
representatives of Ministry of Environment, Forest and Climate Change
(MoEF&CC), Central Pollution Control Board (CPCB), MSPCB and the Malegaon
Municipal Corporation:

(i) held meeting on 22/8/2019 in Malegaon. Minutes of the meeting is given at
Annexure I;

(if) conducted public hearing on 22.08.2019 by publishing notice in this regard in
three local newspapers namely The Sham Nama (Local Urdu), The Times of
India (English) and the DainikSakal (Marathi) on 17.08.2019. Minutes of the



public hearing is given at Annexure II and CD containing recorded video of
the public hearing is also attached herewith;
(iii) carried out field visits on 22/8/2019 and 24/8/2019 so as to:

(a) ascertain the status of actual closure of the units engaged in plastic
related activities and sizing units and recommend preventive safeguards
and remedial action. Report on the sameis given at Annexure III;

(b) observe environmental management and possible health impact based
on representations received during the aforesaid public hearing
conducted on 22/8/2019.Report on the same is given at Annexure IV.

3. That based on observations as outlined in the aforesaid reports, findings and
preventive safeguards and remedial action thereof have also been reported by
the committee in the said reports. The same are as below:

A. Findings

(a) Plastic related activities

(i) List of 203 units reported (by Malegaon Municipal Corporation) to be
engaged in plastic related activities is not comprehensive. There could be
more units engaged in plastic related activities in Malegaon. Further, such list
does not have information about type of activities being carried out in terms
of storage or sorting or recycling of waste plastics or manufacturing of pipes
from plastic lump (Gitti) derived from waste plastic recycling.

(ii) Of all plastic waste recycling units, whom closure directions have been issued
by Maharashtra Pollution Control Board (MPCB) and power supply
disconnection has reportedly been done by Maharashtra State Electricity
Distribution Corporation Ltd. (MSEDCL), not all units have closed their
operations effectively.

Further, plastic waste recycling units are also operational which are not in
inventory list of MMC/MPCB.

(iii) None of the units visited were having display board displaying the unit’s
name and address;

(iv) Plastic waste recycling activities are carried out with low investment in small
sized area (as small as of about 1000 sg. feet) having temporary built
structures. Non-installation of Display Board outside such recycling units
makes identification of the unit difficult.



(v) Some of the plastic (not plastic waste) related activities like manufacturing
pipe from recycled plastic (plastic lump i.e. Gitti derived by recycling plastic
waste) procured from outside, are operating without possessing Consent to
Operate from MPCB and also without air pollution control devices.

(vi) Plastic related activities are also located in vicinity of residential houses.

(b) Sizing units and use of plastic waste as fuel
(i) Of 127 sizing units, 24 sizing units, who were refused CTO or not applied for
CTO, are operational. MPCB informed that closure direction to such units are

under progress.

(i) Use of plastic waste as fuel was found in one of the four visited units and,
therefore, it may be implied that use of plastic waste as fuel in a few of the

sizing units are going on.

B. Preventive safeguards and remedial action to be taken

(a) Plastic related activities

Since no plastic waste recycling unit in Malegaon has been granted Consent to
Operate and Registration (as required under under Rule 13(3) of the Plastic
Waste Management Rules 2016) by MPCB, operation of any plastic waste
recycling unit needs to be closed until the said Consent to Operate and
Registration are granted by MPCB. For effective stoppage of illegal recycling of
waste plastic, the following is recommended:

(i) Nos. of units engaged in plastic related activities in Malegaon be jointly
inventoried by Malegaon Municipal Corporation, MPCB and MSEDCL by
25.09.2019. During such inventorization, owner’s details, detailed address of
the unit with survey no., gut no., electricity connection owner’s name,
distance from nearest residential building, etc. and type of activities may also
be listed.

(i) Installation of Display Board at the gates of units engaged in plastic related
activities (whether open or closed) may be ensured by MMC/MPCB for their

easy identification.

(iii) Upon the above inventorization, MPCB may immediately issue closure
directions to remaining units, who are illegally engaged in plastic related
activities. MSEDCL may also disconnect power supply to such units.



(iv) The closure be implemented in field by sealing of the gates and permanent
disconnection of power supply with the help of Police and District

Administration.

(v) As preventive measures for effective closure of illegal plastic waste recycling,
till such recycling units are permitted in Malegaon in accordance with law,

plastic waste storage godowns shall also be closed.

(vi) Till MPCB grants Consent to Operate and Registration for recycling of plastic
wastes, Police, Road Transport Authority and Malegaon Municipal
Corporation to ensure that no vehicles carrying plastic waste enter into
Malegaon city area for unloading the same.

(vii) District Administration, Police and Malegaon Municipal Corporation may
ensure that the plastic waste recycling activities do not scatter at other

places once such activities are closed/sealed in Malegaon.

(viii) MPCB may publish warning in local newspapers that plastic waste recycling
and pipe manufacturing are not permitted unless requisite Consent to
Operate has been obtained by MPCB. Non-compliances shall attract
imprisonment up to five years with fine as stipulated under section 15 of the
Environment (Protection) Act, 1986.

(b)Use of plastic waste in boiler of Sizing units

(i) To check use of plastic waste as fuel along with wood, MPCB may become
more vigil. A warning in local newspapers may be published by MPCB that
plastic waste as fuel in any of the activities including sizing units is not
permitted. Non-compliances shall attract imprisonment up to five years with
fine as stipulated under section 15 of the Environment (Protection) Act, 1986.

(ii) The 24 operational sizing units, who have not applied for Consent to Operate
(CTO) or CTO was refused by MPCB, shall immediately be closed by MPCB.
The status of 04 units found closed during survey by MPCB is also required to
be properly verified by MPCB and MMC.

(iii) All sizing units (whether open or closed) may be directed to install display
board at their gates displaying the unit's name and address for their easy

identification.



4. With regard to pollution and health impact from other sources/activities such as
Power looms; Dyeing; Municipal waste dumping site at Sangameshwar,
Chandanpuri road, Malegaon; Solid waste and sewage in municipal area, and;
Road dust and emissions from vehicles plying; as represented by public during
the aforesaid public hearing conducted on 22/8/2019 in Malegaon,
observations/findings of the joint committee are given in the Minutes of the
public hearing andReport on site visits by the Joint Committee based on the said
public hearing as at Annexure II and Annexure III respectively. Preventive
measures and remedial safeguards, as suggested by the committee in the said

minutes/report, are as below:
(i) PPE such as Mask and ear plugs shall be used by workers in power loom;

(ii) MPCB may carry out feasibility studies of noise control measures such as
noise barriers, technology interventions in power loom machine, etc. and lint
management through expert institute which can be implemented in power
loom units being operated even in households so as to comply with noise
standards prescribed under the Noise Pollution (Regulation and Control)
Rules, 2000.

(iii) Inventory of power loom and yarn dyeing in Malegaon (with name of
owners, detailed address, nos. of power loom, etc.) may be carried out
jointly by MMC, MPCB and MSEDCL.

(iv)Since power loom operation and yarn dyeing require Consent from MPCB, the
same may not be allowed unless the said Consent is given by MPCB.
However, large number of people are engaged in power looming activity in
Malegaon. While issuing consent, MPCB may ensure that the power loom unit
has noise control measures (as suggested under (ii) above) and lints
management in place and dyeing operation has proper emission control

arrangement and ETP.

(v) MMC shall:
(a) Collect municipal solid waste on regular basis, and;
(b) Commission the proposed sanitary landfill site at the site within the
expected schedule of 28.02.2021.
The above may be monitored by the Divisional Commissioner who conducts
monthly review meetings of ULBs for review and monitoring of the progress
of the implementation of the Solid Waste Management Rules, 2016 (as per
report of the Chief Secretary, Govt. of Maharashtra, submitted dated



05/4/2019 before the Hon'ble National Green Tribunal, Principal Bench, in
the matter of OA No. 606/2018). Upon commissioning of the said landfill, the

solid waste dumpsite at Sangameshwar need to be remediated.

(vi) The proposed sewage treatment plant may be commissioned within the
expected schedule of December 2021 by MMC. The Project Management
Consultant under the Department of Water supply sanitation, Govt. of
Maharashtra, may ensure the completion within the said time frame.

MMC may ensure time bound commissioning of underground sewage
network instead of open sewage drains. Till the same is commissioned, MMC
shall carry out control measures such as spray of insecticides, cleanup of

drains, etc. regularly.

(vii) Though no significant road dusts were observed because of monsoon
season despite existence of non-metallic roads. The concerned agency of
Malegaon may ensure regular sweeping of roads and time bound
development of metallic roads in Malegaon.

(viii) Traffic Department may study hotspots of vehicle congestion, if any, in

Malegaon and take necessary control measures.

(ix) Minutes of the hearing and this verification report alongwith recorded
proceedings of the of the of the hearing be sent to MMC, District
Administration, Traffic Police and MMC for taking effective measures as

raised by the public.

. TIME FRAME FOR COMPLETION OF VARIOUS STUDIES ASSIGNED TO
THE COMMITTEE
That with regard to other tasks assigned to the committee of assessing Damage
to public health in last three years, Health survey; Carrying capacity assessment
of the area; Assessment of CEPI, and; Assessment of damage to the
environment in and around Malegaon, the following submission (as given at
Annexure I) has been made by the committee:

“In view of non-availability of primary environmental data (air, water and

soil quality) which require to be generated by field monitoring/sampling

& analysis after monsoon (i.e. September/October 2019) and that expert

institute/Lab would require to be identified, their ToR be finalized

followed by award of work, the expected time schedule for completing

various studies viz. assessment of Damage to public health in last three



years, Health survey; Carrying capacity assessment of the area, Damage

to the environment and; CEPI; may be as below:

Sl. | Activities Completion
No. schedule

1. | Environmental/Health Sampling & Monitoring Nov — Dec 2019

2. | Laboratory analysis of samples Mid of Jan.
2019
3. | Scientific analysis of data and draft report | Mid of Feb.

preparation by expert institute 2020

4. | Review and discussion by the Committee on the | Feb. 2020
draft report

5. | Finalisation of reports and submission to the | March 15, 2020
Hon'ble Tribunal

The above time schedule may be submitted for kind consideration of the
Hon'ble Tribunal. Along with the aforesaid study reports, the committee
can also submit updated status as (on January 2020) of action taken by
various agencies on plastic waste handling activities and sizing units in
Malegaon vis-a-vis recommendations of made by this committee based
on visits made on 22.8.2019 and 24.8.2019 or as directed by the Hon'ble
Tribunal.”

It is humbly prayed that the Hon’ble Tribunal may kindly consider the above

&9\9\”“\

(Bharat Kumar Sharma)
Scientist E
Central Pollution Control Board

submissions of the joint committee.
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Minutes of meeting of the Joint Committee constituted by the Hon’ble National Green

Tribunal vide orders dated 09.07.2019 in the matter of OA 359/2019

1.0 Background
The orders dated 09.07.2019 of the Hon’ble National Green Tribunal, Principal Bench, New Delhi,
in the matter of OA no. 359/2019 (Mohammad Yusuf Abdullah Shaikh & Anr. Vs. State of

Maharashtra & Ors.) is reproduced as below:

“..We also direct a Joint Committee comprising representatives of Ministry of Environment, Forest
and Climate Change (MoEF&CC), Central Pollution Control Board (CPCB), MSPCB and the
Malegaon Municipal Corporation to undertake health survey and the carrying capacity
assessment of the area and assess Comprehensive Environmental Pollution Index (CEPI) in and
around Malegaon for taking decision regarding the permission for operation of polluting
activities. The Committee may make an assessment of the damage to the environment and public
health in the last three years. The Committee may consider the air quality of the area. The
Committee may visit the site after public notice and hear the members of the public who may
choose to appear. The Committee may ascertain the status of actual closure of the units on record
and recommend preventive safeguards and remedial action to be taken having regard to the
ground situation. The District Magistrate will provide necessary security or other support. The
representative of the CPCB will be the nodal agency for coordination and the compliance. The

Committee may file its report within two months by e-mail at judicial-ngt@gov.in...”

2.0 The Joint Committee

Meeting of the joint committee was convened on 22.08.2019 at 12:00 hours in the Conference
Room of Malegaon Municipal Corporation (MMC), Malegaon. The following officials represented

Central Pollution Control Board (CPCB), Maharashtra Pollution Control Board (MPCB) and MMC

in the said meeting:



SI. No. Organization Name of official
1. CPCB Shri Bharat Kumar Sharma, Scientist E
Dr. Arvind Kumar Jha, Scientist D
2 MMC Shri Kishor Borde, Commissioner
3. MPCB Dr. J.B. Sangewar, Regional Officer, MPCB Nashik

List of officials participated in the meeting is given at Annexure-I (CM). Representative of
MOEF&CC Mr. Suresh Kumar, Scientist D, Regional Office Nagpur, MoEF&CC, could not attend
the meeting and hearing the public but joined in field visits in Malegaon on July 22 and 24, 2019.
Dr. Shyam Pingle, Senior Occupational Health Specialist and Adjunct Professor, Indian Institute

of Public Health (IIPH), Gandhinagar, Gujarat, also attended the meeting as special invitee.

3.0 Discussion outcome during meeting
The following observations were made during the said meeting with regard to carrying out the

tasks assigned to the Committee by the Hon’ble Tribunal vide the aforesaid orders based on

discussion and information by respective participants.

3.1. Malegaon and environmental issues:

Malegaon is having mixed settlements of industrial, residential and commercial establishments.
In the year 2011, area of MMC jurisdiction was expanded to 67.45 km? from 12.95 Km2. The
population of MMC area was about 4.1 lakhs which has increased to about 5.9 lakhs taking into

account the said area expansion. At present the population of MMC area is about 7 lakhs.

There are two rivers namely Mausam and Girna. River Mausam enters into Malegaon and
converge to river Girna. Plastic/Plastic waste related activities such as plastic lump (Gitti)
manufacturing by recycling of plastic waste and plastic product (mainly pipe) manufacturing,
Sizing and Power loom (Textiles related activity), Animal slaughtering and Black soap
manufacturing are main industrial activities in Malegaon. These industries are located mixed with
residential settlements mainly in eastern part of the city and partly at western and southern part
of the city. Detail Maps of the city showing rivers and settlements in the earlier and current

jurisdiction of MMC are given at Annexure-ll (CM) and Annexure-Ill (CM) respectively.



Malegaon currently does not have proper landfill site and municipal solid waste is dumped at
Sangameshwar, Chandanpuri Road, Malegaon, which is situated at the Bank of River Girna.
Sewage is channelized through open drains to River Mausam and Girna without treatment. The

drinking water is supplied from Girna Dam which is about 40 km from Malegaon in downstream

of city.

3.2 Number of units engaged in plastic related activities, Sizing and Power looming
The committee was informed that MMC has initially provided list of 185 units engaged in plastic
related activities in Malegaon to MPCB and thereafter another 18 units were also informed. No

plastic waste recycling unit has been granted Consent to Operate by MPCB in Malegaon.

Of the said 203 nos. of units, initially 14 units were inspected by MPCB in compliance with orders
dated 02.07.2018 of the Hon’ble NGT. Since all these 14 units were found operating without
consent, MPCB issued closure directions under section 33A of Water (Prevention & Control of
Pollution) Act, 1974 and under section 31A of Air (Prevention & Control of Pollution) Act,1981 on
11.07.2018 (05 nos.) and 20.04.2019 (9 nos.). Thereafter, MPCB surveyed another 135 units
during 16.07.2018 to 01.08.2018 and 04.08.2018 to 08.08.2018 but all these 135 units were
found locked from outside. As a result, MPCB issued directions for not to start on 14.08.2018 and
further closure directions on 06.07.2019, Maharashtra State Electricity Distribution Corporation
Ltd. (MSEDCL) was also directed by MPCB to disconnect power supply to all the said 149 units (14

and135 units) to whom closure directions were issued.

MPCB informed that verification of all the aforesaid 149 units, whom closure directions were
issued, is under progress by MPCB w.r.t. actual status of effective closure. During July 23-25,
2019, MPCB verified 142 units of the said 149 units and found that some of the said 142 units are
not engaged in waste plastic related activities. The units engaged in plastic waste recycling were
found non-operational. The committee opined that there is a need to prepare comprehensive

list of units engaged in plastic related activities.



With regard to sizing units, MMC has provided list of 107 sizing units to MPCB. MPCB surveyed
sizing units in Malegaon and found another 20 sizing units and, therefore, as per records available
with MPCB, currently there are 127 sizing units identified in Malegaon. Sizing units are given

consent to operate by MPCB with wood as fuel to be used in their boiler.

During meeting, Malegaon Municipal Corporation (MMC) informed that about 2,45,000 power
looms are estimated to be operated in Malegaon. In one unit, there could be one or several
numbers of power looms. Such units are scattered in residential areas and also operated within

residential premises. MMC does not have precise list of units operating power looms in

Malegaon.

3.3 Availability of data for assessing damage to the health in last three years and carrying out
health survey

In order to carry out the above studies, it was opined that health related data would also be
required from healthcare facilities of the city. The Committee discussed the matter with
representative of Health Department of MMC. It was informed that about 15% cases of
respiratory related disease were reported in OPD which has increased to about 25%. However,
historical health related data of Malegaon of past years were not available in compiled form. The

same needs to be provided by the Health Department of MMC by 20-09-2019.

Dr. Shyam Pingle, IIPH, Gandhinagar, Gujarat suggested that plastic related units engaged in
melting of waste plastics or virgin plastics may emit volatile organic compounds (VOCs). The
power loom industries may be a significant source of noise in residential areas. Therefore, VOC
monitoring in work zone and around few of such plastic waste melting units may require to be
carried out. Assessment of noise pollution in and around power loom industries may be required
for assessment of damage to the health since such units are located in areas where people are
also residing. However, feasibility of sampling and analysis of various relevant VOCs and their

correlation with health need to be examined before deciding such VOC monitoring.



3.4 Availability of data for assessing damage to the Environment in last three years, assessment
of carrying capacity and Comprehensive Environmental Pollution Index (CEPI)

It was opined that secondary data of traffic, industrial settlement locations having sources of
emissions including VOC with coordinates and health related records from health care facilities
are required. The data related to meteorology, ambient air quality, ground water quality, surface
water quality and soil quality and emissions are not available. Therefore, the secondary data
compilation (traffic, health, etc.) and primary data (environmental quality data) are required to

be generated to carryout aforesaid studies.

3.5 Public hearing and site visit

The public hearing has been scheduled on 22.08.2019 at 15:00 hours at the Hall of Hotel Maratha
Darbar, Malegaon. Public notices were issued by MPCB in English, Urdu and Marathi in three
different local newspapers namely Sham Nama (Local Urdu), Times of India (English) and Dainik
Sakal (Marathi) on 17.08.2019 informing the date, time, venue and purpose of public hearing.
MPCB informed that the District Magistrate, Additional District Magistrate and Additional
Superintendent of Police have been informed by MPCB to provide the security support during

public hearing. It was opined that sites visits may be carried out after the public hearing.

4.0 Decisions taken during the meeting

Following decisions were taken to comply with aforesaid orders dated 09.07.2019 of the Hon’ble

Tribunal:

A. Public hearing and site visits
The committee shall review various representations given by public during the scheduled public

hearing on 22/8/2019 and shall make visit to a few sites thereafter to ascertain the facts.



B. Status of number of units engaged in plastic related activities & status of actual closure of

units on records.

The committee shall make random spot verification about closure status of the units by making

site visits on 22.8.2019 and 24.8.2019.

MPCB, MMC and MSEDCL shall jointly survey the area to list out units (either closed or

operational) engaged in plastic related activities and sizing units in Malegaon with listing of

owner’s details, detailed address of the unit and type of activities. The inventory be submitted

by MPCB to committee as early as possible but not later by 25.09.2019.

C.

Availability of data for assessing damage to the health in last three years and carrying out

health survey

MPCB Regional Office shall identify and hire laboratory for sampling & analysis of VOCs and

other required parameters, if any.

ii. CPCB shall identify and engage expert institute in consultation with the committee for the

health survey study and assessment of damage to the public health in last three years.
After finalization of laboratory by MPCB and the said institute, the Committee shall finalize
sampling locations for VOCs and other parameters, as applicable, for the purpose of carrying
aforesaid studies.

Health Department, MMC, shall provide historical health related data of Malegaon of past

years (at least of past five years) to CPCB by 15.09.2019.

D. Availability of data for assessing damage to the Environment in last three years, assessment

of carrying capacity, damage to the environment and Comprehensive Environmental
Pollution Index (CEPI)
Town Planning department will provide the area details with map of Malegaon showing
industrial settlements by 10.09.2019 along with coordinates and demarcation of industrial
locations. The digitized map should be emailed and hard copy to be submitted at MPCB

Regional Officer Nasik.

|4~



Vi,

Vii.

RTO will provide the monthly details of vehicles plying/registered in Malegaon including nos.
of trucks entering Malegaon with plastic waste and going out with finished products. The
said monthly details from August 2019 onwards be sent within a week of completed month
by email and hard copy to MPCB Regional Officer, Nasik.

MPCB shall identify and engage NABL accredited/ MoEF&CC recognized laboratory for
monitoring of various environmental parameters required to be monitored for assessing the
environmental carrying capacity, environmental damage and CEPI score (meteorology,
ambient air quality, surface water, Groundwater and soil). Sampling/ monitoring of various
environmental parameters for carrying capacity assessment, CEP| assessment and damage
to the environment may be carried out after rainy season i.e. after September 2019.

The parameter of monitoring will be finalized by the committee and communicated to MPCB
Regional Officer, Nasik.

After finalization of laboratory by MPCB, the Committee shall finalize sampling location for
environmental monitoring for the purpose of carrying aforesaid studies.

CPCB shall identify and engage expert institute in consultation with the committee for
assessment of carrying capacity and assessment of damage to the environment in last three
years.

Committee in consultation with CPCB will assess CEPI upon generation of environmental

data.

In view of non-availability of primary environmental data (air, water and soil quality) which require

to be generated by field monitoring/sampling & analysis after monsoon (i.e. September/October

2019) and that expert institute/Lab would require to be identified, their ToR be finalized followed

by award of work, the expected time schedule for completing various studies viz. assessment of

Damage to public health in last three years, Health survey; Carrying capacity assessment of the

area, Damage to the environment and; CEPI; may be as below:

Sl. Activities Completion

No. schedule

1 Environmental/Health Sampling & Monitoring Nov — Dec 2019
2 Laboratory analysis of samples Mid of Jan. 2019




3% 1 Scientific analysis of data and draft report preparation by i Mid of Feb. 2020

1 expert institute
| I
| 4. i Review and discussion by the Committee on the draft | Feb. 2020

1 report

TFinalisation of reports and submission to the Hon'ble | March 15, 2020

el
o

- Tribunal
{ |

|
|
,
|

The above time schedule may be submitted for kind consideration of the Hon’ble Tribunal. Along
with the aforesaid study reports, the committee can also submit updated status as (on January
2020) of action taken by various agencies on plastic waste handling activities and sizing units in

Malegaon vis-a-vis recommendations made by this committee based on visits made on 22.8.2019

and 24.8.2019 or as directed by the Hon’ble Tribunal.

---._O,.-—---.
W (Gt A AT
(Bharat K Sharma) (Suresh Kumar Adapa) (Kishor Borde) (J.B. Sangewar)
Scientist E, CPCB  Scientist D, MoEF&CC Commissioner, Regional Officer,

Malegaon Municipal MPCB-RO, Nashik

Regional Office,
Corporation, Malegaon

Nagpur
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List of officials participated in the meeting at Malegaon Municipal Corporation on 22/8/2019

Annexure - | (CM)

Sl. No.

Name

Designation

Organisation

1:

Shri Kishor Borde

Commissioner

Malegaon Municipal
Corporation

7 Shri Bharat Kumar Sharama. | Scientist E Central Pollution Control
Board (CPCB)

3. Dr. Arvind Kumar Jha Scientist D CPCB Regional Directorate,
Vadodara

4. Dr. Shyam Pingle Special Invitee IIPH, Gandhinagar

5. Shri Nitin Rajaram Kapadnis | Deputy Malegaon Municipal

Commissioner Corporation

6. Dr. B. K. Tribhavan Health Officer Malegaon Municipal
Corporation

7. Mr. Sanjay Janardan Jadhav | Town Planner-II Malegaon Municipal
Corporation

8. Shri Pawar Sanjay Dadaji Chief Fire Officer | Fire Brigade, Malegaon.

9. Dr. J.B. Sangewar Regional officer MPCB, Nashik

10. Shri A.M. Kare Sub-Regional MPCB, Nashik

officer

15 S Shri anjiv Rahedasani Field officer MPCB, Nashik

12. Shri Kushal Aucharmal Field officer MPCB, Nashik

13. Shri D.B. vasava Field officer MPCB, Nashik

14, Shri Manish Mahajan Field officer MPCB, Nashik

15. Shri Narendra D Jadhav ARTO RTO, Malegaon
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Annexure-Il (CM)

Map of Malegaon showing rivers and settlements in the earlier jurisdiction of

MMC
L} I'
DRAFT  DEVELOPMENT PLAY OF MALEGAON DIST.  NASHIK  1Ravet 1 ]

arapat

p———ls

8



| NASHIK REGIONAL PLAN

Annexure-lll (CM)

sdiction of MMC

juri

Map of Malegaon showing rivers and settlements in the current expanded

PUAN GF M A VAN .

Paioo (PLw

| R

| TOmN PLANMING AND\ALUATION DEPT,

l9



A“htxumﬂt

MINUTES OF THE PUBLIC HEARING CONDUCTED ON 22.08.2019 AT MALEGAON IN COMPLIANCE OF
ORDERS DATED 09.07.2019 OF THE HON’BLE NATIONAL GREEN TRIBUNAL (PB) IN THE MATTER OF

OA NO. 359/2019.

Hon’ble National Green Tribunal, Principal Bench, New Delhi, has passed orders of dated 09.07.2019
in the matter of OA No. 359/2019 (Mohammad Yusuf Abdullah Shaikh & Anr Vs. State of Maharashtra

& Ors). Relevant part of the said orders reads as:

“...The committee may visit the site after public notice and hear the members of the public who may

choose to appear..... The District Magistrate will provide necessary security or other support...”

In compliance with the aforesaid order, public hearing was scheduled on 22.08.2019 at 15:00 hours at
Hotel Maratha Darbar, Malegaon, by Maharashtra Pollution Control Board (MPCB). Public notice in
this regard was published in three local newspapers namely The Sham Nama (Local Urdu), The Times
of India (English) and the Dainik Sakal (Marathi) on 17.08.2019. Copy of the public notice is given at
Annexure-| (PH). The District Magistrate, Nashik, was informed by MPCB about the scheduled hearing
and requested to provide security or other support forwarding a copy of the aforesaid orders of the
Hon’ble Tribunal. Copy of letter sent to the District Magistrate, Nashik, in this regard by MPCB is given
at Annexure-Il (PH) which was also received by The Additional Collector, Malegaon and Additional

Superintendent of Police, Malegaon.

The scheduled public hearing was carried out by the joint committee constituted by the Hon’ble
Tribunal and the following officials represented Central Pollution Control Board (CPCB), Maharashtra

Pollution Control Board (MPCB) and Malegaon Municipal Corporation (MMC):

Sl. No. | Organisation | Name of official
ik CPCB Shri Bharat Kumar Sharma, Scientist E
Dr. Arvind Kumar Jha, Scientist D
2. MMC Shri Nitin Kapadnish, Deputy Commissioner
3. MPCB Dr. J.B. Sangewar, Regional Officer , MPCB Nashik

List of other officials participated in the said hearing is given at Annexure-lll. Representative of
Ministry of Environment Forests & Climate Change (MoEF&CC) - Shri Suresh Kumar, Scientist D,
MoEF&CC Regional Office Nagpur, could not attend the public hearing but joined in subsequent field
visits in Malegaon during July 23-24, 2019.

More than 500 people participated in the public hearing including the local public representatives
such as MLA and Corporators. However, attendance of only 140 public could be obtained during the

meeting [Annexure-lll (PH)]. The necessary logistic arrangements for the hearing were provided by
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MPCB. The public hearing was also recorded by videography and pen drive containing recorded video

is attached herewith.

Dr. J.B. Sangewar, Regional Officer of MPCB, Nashik briefed objective of the hearing citing the above-
stated orders of the Hon’ble Tribunal. Public present were then invited to express environmental

concerns in their locality and pollution issues.

In between the proceeding of the public hearing, nuisance/disturbance inside the hall was created by
some public including handling with chairs for a few moments but public hearing was completed

smoothly. Police was present in the hall throughout after the said nuisance/disturbance.

Public orally raised their environmental pollution concern including health related issues. Written

representations were also submitted during the meetings.
1.0 Representations during public hearing:

Public raised their environmental pollution concerns including health related issues. Written
representations were also submitted during the hearing. A total of 425 representations (389 written
and 36 oral) were received. Out of 425 representations, 109 written and 04 oral representations did
not highlight pollution issue but were in favour continuing plastic waste recycling in the city.
Therefore, 312 representations are about environmental pollution impacts and health issues in

Malegaon.

The aforesaid 312 representations about environmental pollution impacts and health issues were with
regard to activities associated with power looms, waste plastic recycling (Gitti Manufacturing), sizing,
improper management of sewage, sewage drains, municipal solid waste and Traffic. Environmental
impacts from other sources such as Slaughter houses, Soap manufacturiﬁg and Bone mill were also
informed. Respiratory related diseases, deafness, malaria, dengue, etc. were informed to be
associated with pollution due to the said activities. Activity wise representations about environmental

pollution and health impacts are as below:

Table-1. Activities wise environmental pollution and health impact informed by Public during
the Public hearing

Sr.No. Type of Industry/ Agency re;:::;::;:i:ﬁ 7
: Gittti* 2
2 Soap 1
3 Gitti* + MMC + Slaughter house 2
4 Power Loom 4




MPCB. The public hearing was also recorded by videography and pen drive containing recorded video

is attached herewith.

Dr. J.B. Sangewar, Regional Officer of MPCB, Nashik bried objective of the hearing citing the above-
stated orders of the Hon’ble Tribunal. Public present were then invited to express environmental

concerns in their locality and pollution issues.

In between the proceeding of the public hearing, nuisance/disturbance inside the hall was created by
some public including handling with chairs for a few moments but public hearing was completed

smoothly. Police was present in the hall throughout after the said nuisance/disturbance.

Public orally raised their environmental pollution concern including health related issues. Written

representations were also submitted during the meetings.
1.0 Representations during public hearing:

Public raised their environmental pollution concerns including health related issues. Written
representations were also submitted during the hearing. A total of 425 representations (389 written
and 36 oral) were received. Out of 425 representations, 109 written and 04 oral representations did
not highlight pollution issue but were in favour continuing plastic waste recycling in the city.

Therefore, 312 representations are about environmental pollution impacts and health issues in

Malegaon.

The aforesaid 312 representations about environmental pollution impacts and health issues were with
regard to activities associated with power looms, waste plastic recycling (Gitti Manufacturing), sizing,
improper management of sewage, sewage drains, municipal solid waste and Traffic. Environmental
impacts from other sources such as Slaughter houses, Soap manufacturing and Bone mill were also
informed. Respiratory related diseases, deafness, malaria, dengue, etc. were informed to be
associated with pollution due to the said activities. Activity wise representations about environmental

pollution and health impacts are as below:

Table-1. Activities wise environmental pollution and health impact informed by Public during
the Public hearing

Sr.No. Type of Industry/ Agency re;::‘e::;:izL 75
1 Gittti* 2
2 Soap 1
3 Gitti* + MMC + Slaughter house 2
4 Power Loom 4
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5 Power Loom + Sizing I 3
6 Sizing + Bone Mill ! 1
7 Slaughter House 1 2
8 Sizing 8
9 Sizing + Gitti* 6
10 MMC 112
11 MMC + Police 1
12 MMC + Power Loom 3
13 MMC + RTO 94
14 MMC + RTO + Gitti* 1
15 MMC + RTO + MPCB 1
16 MMC + RTO + Power Loom 4
17 MMC + RTO + Sizing 2
18 MMC + Sizing 9
19 MMC + MPCB + Sizing + Power 3
Loom
20 Police 1
21 Power Loom + RTO 6
22 RTO 12
23 Power Loom + RTO + MMC 1
24 Power Loom + MMC 4
25 Power Loom + MMC + RTO 5
26 Revenue 1
27 RTO + MMC + Police 1
28 Sizing + Gitti* + MMC 10
29 Police + MMC + Sizing 2
30 Sizing + RTO 1
31 Sizing + RTO+ MMC+ Other 7
32 MMC+ Food safety 1
33 MMC+Dyeing 1
Total 312

*Plastic waste recycling where Gitti (plastic lump) is produced.

Categories of pollution and associated health impact among the aforesaid 312 representations are

tabulated as helow:

Table-2. Representations on categories of pollution and associated health impact

Categories of pollution and associated Numbers of
Sr. No ;
health representation/s
1 Air 84
2 Air + Noise 3
3 Air + Water 101
4 Air + Health 8
5 Air + MSW 4




6 Air + Noise + Health 2
7 Air + Water + Health 9
8 Air + Water + Health + Noise 1
9 Air + Water + Noise 2
10 General Pollgtion (Air + water +solid waste 18
+noise) and other aspects
11 Health 1
12 MSW 15
13 MSW + Health 7
15 Noise 9
14 Noise + Health 2
15 Waste plastic and assaciated guidelines 3
16 Water 21
17 Water + Noise + Health 1
18 Several aspects of pollution in Malegaon 1
Total 312
2.0 Decisions:

Based on the above representations during the public hearing, the committee decided to visit the

following activities so as to observe environmental management and possible health impact thereof:

(i) Plastic related activities;

(i) Sizing units;

(iii) Power looms;

(iv) Dyeing and coloured fabric manufacturing using power looms;

(v) Municipal waste dumping site at Sangameshwar, Chandanpuri road, Malegaon;
(vi) Solid waste and sewage in municipal area, and;

(vii) Road dust and emissions from vehicles plying

NS, o A Dt

(Bharat K Sharma) (Suresh Kumg (Kishor Borde) (J.B. Sangewar)
Scientist E, CPCB Scientist D, MoEF&CC Commissioner, Regional Officer, MPCB-
Regional Office, Malegaon Municipal RO, Nashik

Nagpur Corporation, Malegaon
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Annexure-11(PH)

Information of the administration, Nashik & Administration, Malegaon regarding the public

hearing

TR, e e e e

& od &8¢ — UC
MAHARASHTRA POLLUTION CONTROL BOARD
Grams: PREPOLL MAHARASATRA Regional Office- Nashik,
Tel. No.(0253) 2362820 UdyogBhavan, 1¢ floor,
Fax No.(0253) 2365150 o Trimbeak Road, MIDCComp.
e-mailronashik@mpcb.gov.in ‘%;ﬂw Near ITl. Satpur, NASHIK-422007,
Important : NGT Matter -
L. No. MPCB/RONK/ I83Fs~ /2019 Date : 16 I8 L2Zoig,
To,
The District Magistrate, Nashik,
Dist. Nashik

Sub.:- Application No.359/2019 reg.....
Ref.:- NGT Order dtd. 09.07.2019 in the application no. 359/2019.

Sir,

The Hon'ble National Green Tribunal, Principal Bench, New Delhi has passed an
Order dtd. 09.07.2019 in the application no. 359/2019, regarding poliution in the
Malegaon city. As per the said Order a Joint Committee comprising of representatives
of Ministry of Environment, Forest and Climate Change (MoEFCC), Central Pollution
Control Board (CPCB), MPCB and the Malegaon Municipal Corporation is constituted
to hear the public regarding pollution in the Malegaon city and the details of the visit
date, time and venue of the said committee is as hear under-

Date - 22.08.2019
Time - 3:00 to 5:00 pm
Venue - Hotel Maratha Darbar Hall, Opp. State Bank of India, Bara Bunglow

area, Malegaon Tal. Malegaon Dist. Nashik

Further, in the said order it is mentioned that, “The District Magistrate will provide
necessary security or other support.” A copy of the above referred order is submitted

herewith for information and further needful please.
E _L‘ parERT
6

(Dr. J. B. San r)

DA : As above Regional Officer, Nashik

e

ﬁ'mamfm i I PSET

Copy submitted to:-

1. The Principal Scientific Officer, MPCB, Sio M i
2. The Regional Officer, MPCB, Nashik . basias:
3. The Law Officer, MPCB ,Sion, Mumbai

Copy to -
1. Shri. Arvind . ienti i i
(Gu?rat}-rvn Kumar- Jha, Scientist D,CPCB, Regional Directorate, Vadodara
2. The Additional Collector, Malegaon.
3. The Additional Superintendent of Police, Malegaon.



Annexure-lll (PH)
Attendance of Public Hearing dated 22.08.2019
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Annexure-lil (PH)
Attendance of Public Hearing dated 22.08.2019
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Annexure-ill (PH)

Attendance of Pubiic Hearing dated 22.08.2019
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Attendance of Public Hearing dated 22.08.2019
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Attendance of Public Hearing dated 22.08.2019
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Status of actual closure of units engaged in Plastic related activities and Sizing units on records and

preventive safeguards and remedial action to be taken having regard to the ground situation

One of the orders dated 09/7/2019 of the Hon’ble National Green Tribunal, Principal Bench, New
Delhi, in the matter of OA No. 359/2019 is reproduced as below:

..... The Committee may ascertain the status of actual closure of the units on record and recommend
preventive safeguards and remedial action to be taken having regard to the ground situation.....”
Below is report in compliance with the above order of the Hon’ble Tribunal.

1. Nos. of units engaged in plastic related activities and sizing units in Malegaon

(A) Nos. of units engaged in plastic related activities

The committee was informed that Malegaon Municipal Corporation has initially provided list of 185
units engaged in plastic related activities in Malegaon and thereafter another 18 units were also
informed to Maharashtra Pollution Control Board (MPCB).

Of the said 203 nos. of units, initially 14 units were inspected by MPCB in compliance with orders
dated 02.07.2018 of the Hon’ble NGT. Since all these 14 units were found operating without
consent, MPCB issued closure directions under section 33A of Water (Prevention & Control of
Pollution) Act, 1974 and under section 31A of Air (Prevention & Control of Pollution) Act,1981.
Thereafter, MPCB surveyed another 135 units during 16.07.2018 to 30.07.2018, and 01.08.2018 to
04.08.2018 but all these 135 units were found locked from outside. As a result, MPCB issued closure
directions under section 33A of Water (Prevention & Control of Pollution) Act, 1974 and under
section 31A of Air (Prevention & Control of Pollution) Act, 1981 on 06.07.2019 to such 135 units.
Maharashtra State Electricity Distribution Corporation Ltd. (MSEDCL) was also directed by MPCB to
disconnect power supply to all the said 149 units (14 and135 units) to whom closure directions were
issued.

MPCB informed that verification of all the aforesaid 149 units, whom closure directions were issued,
is under progress by MPCB w.r.t. actual status of effective closure. During July 23-25, 2019, MPCB
verified 142 units of the said 149 units and found that some of the said 142 units are not engaged in
waste plastic related activities. Verification status of the said 142 units including their operational

status are as below:



Table 1: MPCB’s verification status of 142 units whom closure dir-ctions were issued by MPCB

S.N | Type of activities No. No. of units | Status as verified by MPCB during July
of in which 23-25, 2019
Units Power (No. of Units)
supply
disconnected
as informed
by
MSEDCL**
to MPCB
Operational | Notin Power
Operation | supply found
available
1. Plastic Lump (Gitti) 68 | Electricity 0 68 27
manufacturing from plastic power supply
waste to 116 units
2. | Plastic Pipes* manufacturing 12 | have been 0 12 0
3. Plastic waste Grinding 4 disconnected 3 1 3
4. | Waste Plastic Bags Stiching 2 | either 2 0 0
5. | Plastic Granules manufacturing 1 | temporarily 0 1 0
from plastic waste or
6. | Plastic waste Godown 35 | permanently. 34 1 23 (11 units
21 units are have no
either not power
traceable or connection
do not exist. installation
Status of the at all)
7. | Power Loom* 11 | remaining 12 8 3 10
8 Duplication in Address 5 units have - = B
9 Open Land where no activities 4 | notbeen - - -

were found or wrong address

*Power loom is not plastic or waste plastic related activities

*Pipe manufacturing units do not use waste plastics. They use plastic lumps (Gitti) derived from waste plastic

and usually procure the same from Plastic Lump (Gitti) manufacturing.

** The MSEDCL informed the MPCB about the status vide letter dated 17.07.2019.

(B) Nos. of Sizing units

The committee was informed that initially Malegaon Municipal Corporation has provided list of 107

sizing units to MPCB. MPCB surveyed sizing units in Malegaon and found another 20 sizing units and,

therefore, as per records available with MPCB, currently there are 127 sizing units identified in

Malegaon. Sizing units are given consent to operate by MPCB with wood as fuel to be used in their

boiler. MPCB carried out inspection of the said 127 sizing units during July 13-18, 2019 and status of

the same are as below:

N
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Table 2: MPCB's verification status of 127 Sizing units

SI. Particulars of Sizing units Nos. | Operational Status (in Nos.)
No.

1 Units possessing valid Consent to Operate (CTO) 59 Operational

2. Units applied for fresh/renewal of consent 40

3. Units whom CTO refused 17

4 Units not applied for fresh/renewal CTO 07

5 Unit found closed 4 -

It was informed by MPCB that closure direction to the above 24 operational sizing units (as listed at
Sl. No. 3 and 4 of the above Table 2), who were refused CTO or not applied for CTO and found

operational, is under progress.

2. Spot verification by the committee to ascertain actual closure of units engaged in
plastic related activities and Sizing units

In the absence of comprehensive list of units engaged in plastic related activities and types of

activities they are engaged in (such as waste plastic recycling or waste plastic storage or plastic pipe

manufacturing, etc.), the committee decided to carryout spot verification of units engaged in plastic

related activities on 22/8/2019 and 24/8/2019. During the said spot verification, few sizing units

were also verified so as to ascertain if plastic wastes are being used as fuel or not. List of the officials

representing MoEF&CC, CPCB, MPCB and MMC participated in the said spot verification is given at

Annexure | (CV).

Maldhe Shivar, Dyane Shivar and Daregaon are main areas where plastic related activities are carried

out in Malegaon. These areas were visited on 22/8/2019 and 24/8/2019 to verify actual closure of

units engaged in plastic related activities and use of plastic waste as fuel in sizing units.

(a) Observations on actual closure of units engaged in plastic related activities

It was observed that plastic waste recycling units are small in size of about 1000 sq. feet to 3000 sq.

feet area with minimum power load of aboutl5-20 KW. Most of such units have temporary

(makeshift) structures where mostly corrugated metal sheets have been used. Informal discussion

with a few recyclers reveal that plant & machinery cost is about Rs. one Lakh. None of the units

visited were having display board displaying the unit’s name and address. The observations made in

aforesaid three areas visited are as below:

(i) 04 units were found operational who are engaged in plastic waste recycling illegally and gates of

most of the units were found locked [Photograph-1, Annexure-IV(CV)].
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02 of the above 04 units were issued closure direction by MPCB and power supply was available
despite power disconnection reported by MSEDCL. Details of the said 04 units are given in Table A at
Annexure-II (CV).

(ii) Another 01 unit, manufacturing pipe from recycled plastic (plastic lump i.e. gitti derived by
recycling plastic waste) procured from outside, was also found operating illegally as it does not
possess consent to operate from MPCB. Further, it is not in the list of MMC. Details are given in

Table B at Annexure 1l (CV).

(iii) List of 203 units reported to be engaged in plastic related activities by Malegaon Municipal
Corporation is not comprehensive. There could be more units engaged in plastic related
activities in Malegaon. Further, such list does not have information about type of activities
being carried out in terms of storage or sorting or recycling of waste plastics or manufacturing

of pipes from plastic lump (Gitti) derived from waste plastic recycling.

(iv) Gates of most of the premises were found locked and power disconnections were not observed
from transmission line in some of the units engaged in plastic waste recycling in Mhalde Shivar
and Daregaon [Photograph-2, Annexure-IV(CV)]. Looking at the field conditions, it can apparently
be said that the activities have been closed sometime before visit of the committee as smell of
plastic melting/ burning was also observed. Therefore, operation of illegal plastic recycling

activities in these areas cannot be ruled out.

However, in case of Dyane Shivar, power disconnection was observed in visited units and plastic

melting/ burning smell not felt on the day of visit.

(v) Fugitive emission control system (like hood and ducting) and air pollution control system (APCD)
with vent are not installed in all plastic waste recycling units or plastic related manufacturing

units;

(vi) Plastic related activities are also located in vicinity of residential houses.

MPCB has categorised waste plastic recycling or plastic product (pipe) manufacturing under orange
category and, therefore, such activities require Consent to Operate from MPCB. MPCB has not
granted consent to operate to any of the waste plastic recycling units in Malegaon and, therefore,
plastic waste recyclers also do not have requisite registration (as prescribed under Rule 13(3) of the
Plastic Waste Management Rules 2016) from MPCB who is required to issue the registration if the

unit possess valid consent under the Water (Prevention & Control of Pollution) Act, 1974 and under



section 31A of Air (Prevention & Control of Pollution) Act, 1981 along with a certificate of
registration issued by the District industries centre or any other Government agency authorised in

this regards.

(b) Observations on actual closure of Sizing units and use of plastic waste as fuel by them
Of 127 sizing units in Malegaon, 24 sizing units, who were refused CTO or not applied for CTO, are at
present operating. MPCB is in the process of issuing closure directions to these 24 sizing units.

Further, observations made in 04 visited units, as given at Annexure Il (CV), reveal that:

() 01 unit was using plastic waste as fuel in boiler along with wood as plastic waste along with

wood were found stored near the boiler;

(i) Dust collector as air pollution control device and ETP have been installed in all the 04 units

except in one unit where ETP was under installation, and;

(iii) Only 01 of the 04 units was having display board displaying the unit’s name and address.

3. Findings

Based on the above observations, following are findings:

(a) Plastic related activities

(i) List of 203 units reported (by Malegaon Municipal Corporation) to be engaged in plastic related
activities is not comprehensive. There could be more units engaged in plastic related activities
in Malegaon. Further, such list does not have information about type of activities being carried
out in terms of storage or sorting or recycling of waste plastics or manufacturing of pipes from

plastic lump (Gitti) derived from waste plastic recycling.

(i) All plastic waste recycling units, whom closure directions have been issued by MPCB and power

supply disconnection has reportedly been done by MSEDCL, not all units have closed their

operations effectively.

Further, plastic waste recycling units are also operational which are not in inventory list of

MMC/MPCB.

(iii) None of the units visited were having display board displaying the unit’s name and address;



(iv) Plastic waste recycling activities are carried out with low investment in small sized area (as small
as of about 1000 sq. feet) having temporary built structures. Non-installation of Display Board
outside such recycling units makes identification of the unit difficult.

(v) Some of the plastic (not plastic waste) related activities like manufacturing pipe from recycled
plastic (plastic lump i.e. Gitti derived by recycling plastic waste) procured from outside, are
operating without possessing Consent to Operate from MPCB and also without air pollution

control devices.
(vi) Plastic related activities are also located in vicinity of residential houses.

(b) Sizing units and use of plastic waste as fuel
(i) Of 127 sizing units, 24 sizing units, who were refused CTO or not applied for CTO, are operational.

MPCB informed that closure direction to such units are under progress.

(ii) Use of plastic waste as fuel was found in one of the four visited units [Photograph-3, Annexure-
IV(CV)] and, therefore, it may be implied that use of plastic waste as fuel in a few of the sizing

units are going on.

4. Preventive safeguards and remedial action to be taken

(a) Plastic related activities
Since no plastic waste recycling unit in Malegaon has been granted Consent to Operate and
Registration (as required under under Rule 13(3) of the Plastic Waste Management Rules 2016)
by MPCB, operation of any plastic waste recycling unit needs to be closed until the said Consent
to Operate and Registration are granted by MPCB. For effective stoppage of illegal recycling of

waste plastic, the following is recommended:

(i) Nos. of units engaged in plastic related activities in Malegaon be jointly inventoried by Malegaon
Municipal Corporation, MPCB and MSEDCL by 25.09.2019. During such inventorization, owner’s
details, detailed address of the unit with survey no., gut no., electricity connection owner’s name,

distance from nearest residential building, etc. and type of activities may also be listed.

(i) Installation of Display Board at the gates of units engaged in plastic related activities (whether

open or closed) may be ensured by MMC/MPCB for their easy identification.



(iii) Upon the above inventorization, MPCB may immediately issue closure directions to remaining
units, who are illegally engaged in plastic related activities. MSEDCL may also disconnect power

supply to such units.

(iv) The closure be implemented in field by sealing of the gates and permanent disconnection of

power supply with the help of Police and District Administration.

(v) As preventive measures for effective closure of illegal plastic waste recycling, till such recycling
units are permitted in Malegaon in accordance with law, plastic waste storage godowns shall also

be closed.

(vi) Till MPCB grants Consent to Operate and Registration for recycling of plastic wastes, Police, Road
Transport Authority and Malegaon Municipal Corporation to ensure that no vehicles carrying

plastic waste enter into Malegaon city area for unloading the same.

(vii) District Administration, Police and Malegaon Municipal Corporation may ensure that the plastic
waste recycling activities do not scatter at other places once such activities are closed/sealed in

Malegaon.

(viii) MPCB may publish warning in local newspapers that plastic waste recycling and pipe
manufacturing are not permitted unless requisite Consent to Operate has been obtained by
MPCB. Non-compliances shall attract imprisonment up to five years with fine as stipulated

under section 15 of the Environment (Protection) Act, 1986.

(b) Use of plastic waste in boiler of Sizing units

(i) To check use of plastic waste as fuel along with wood, MPCB may become more vigil. A warning
in local newspapers may be published by MPCB that plastic waste as fuel in any of the activities
including sizing units is not permitted. Non-compliances shall attract imprisonment up to five

years with fine as stipulated under section 15 of the Environment (Protection) Act, 1986.

(i) The 24 operational sizing units, who have not applied for Consent to Operate (CTO) or CTO was
refused by MPCB, shall immediately be closed by MPCB. The status of 04 units found closed
during survey by MPCB is also required to be properly verified by MPCB and MMC.
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(iii) All sizing units (whether open or closed) may be directed to install display board at their

gates displaying the unit’'s name and address for their easy identification.

- Sur;*‘ﬂapa q*ﬂ’%\ Q‘»’ %

(Bharat K Sharma)  (Suresh Kum (Kishor Borde) (J.B. Sangewar)
Scientist E, CPCB Scientist D, MoEF&CC Commissioner, Regional Officer, MPCB-
Regional Office, Malegaon Municipal RO, Nashik
Nagpur Corporation, Malegaon



List of officials participated in the spot verification to ascertain actual closure of units engaged in

Annexure | (CV)

plastic related activities and Sizing units in Malegaon

On dated 22/8/2019

SI. No. Name Designation Organisation

1. Shri Bharat K. Sharma Scientist E Central Pollution Control

2. Dr. Arvind Kumar Jha Scientist D Central Pollution Control Board
Regional Directorate, Vadodara

3. Dr. J.B. Sangewar Regional Officer | Maharashtra Pollution Control
Board, Regional Office, Nashik

4, Shri Ashok Kare Sub-Regional Maharashtra Pollution Control

Officer Board, Regional Office, Nashik

5 Shri Sanjay Redasani Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik

6. Shri Dinesh Vasavara Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik

7. Shri Manish Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik

8. Sanjay Janardan Jadhav and Town Planner-1l | Malegaon Municipal Corporation

his team

Date 24/8/2019

Sl. No. Name Designation Organisation

1. Shri Bharat K. Sharma Scientist E Central Pollution Control

2. Dr. Arvind Kumar Jha Scientist D Central Pollution Control Board
Regional Directorate, Vadodara

3 Dr. J.B. Sangewar Regional Officer | Maharashtra Pollution Control
Board, Regional Office, Nashik

4, Shri Ashok Kare Sub-Regional Maharashtra Pollution Control

Officer Board, Regional Office, Nashik

5 Shri Sanjay Redasani Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik

6. Shri Dinesh Vasavara Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik

7. Shri Manish Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik

8. Sanjay Janardan Jadhav and Town Planner-Il | Malegaon Municipal Corporation

his team

8. Shri Suresh Kumar Adapa Scientist D Ministry of Environment, Forests &
Climate Change, Regional Office,
Nagpur




Annexure-Il (CV)

Table A: Observations made in plastic waste recycling units operational during spot verification by the Committee on 22/8/2019 and 24/8/2019

S.N | Name of industry | date of | Unit coveredin | Consent | Actiontaken Remarks
and Address Visit MMC/MPCB Status By MPCB
list (Yes/No)

1. | Md Siraj Aalam Ali, 24-8- Yes Not Issued closure The units is producing plastic lumps (Gitti) using plastic waste.
Gut No.245, 2019 applied | direction No system for control of fugitive emissions has been provided.
Behind Star Hotel, dated Power was available in the unit despite reportedly power
Daregaon 06.07.2019 disconnection by MSEDCL

2. | Md.Sagir Jahir 24-8- Yes Not Issued closure The units is producing plastic lumps (Gitti) :m_zm. plastic waste.
Kha., Gut 2019 applied | direction No system for control of fugitive emissions has been provided.
no.165,Plot No.37, dated Power was available in the unit despite reportedly power
Behind Soap 06.07.2019 disconnection by MSEDCL
Industry, Daregaon

3. | M/s Mrunal 22-08- Yes Possesses | No Closurz Consent was issued for manufacturing of pipes from virgin
Plastics, Gat no 2019 Consent | direction by plastic whereas the unit was found producing plastic lumps
55,Plot no dated 24- | MPCB as the (Gitti) from waste plastics.
22,Dyane,Tal 11-2016 | unit has The unit has installed hood over the extrusion outlet and the
Malegaaon, Dist (please | consent for said hood is connected with water sprinkling unit followed by
Nashik refer manufacturing stack above the roof top. However, the hood was not efficient

remarks) | of pipes as emissions during plastic lumps formation were not found
channelled to the said hood.

4. | M/s Gupta Plast, 22-08- Yes Not Direction not The units is producing plastic granules using plastic Lumps
Gat No 56,Plot No 2019 applied | issued by (Gitti).However, no system for control of fugitive emissions
36/1, Dyane, Tal MPCB were provided.

Malegaon, Dist
Nashik

The unit was yet to be surveyed by MPCB and hence no closure
direction was issued by MPCB.




Annexure-lI(CV

Table B: Observations made in plastic waste recycling units during spot verification by the Committee on 22/8/2019 and 24/8/2019

S.N | Name of industry | date of Unit is Conse Action Operational Remarks
and Address Visit covered nt taken By Status
under Status MPCB
MPCB/MMC
list
(Yes/No)
1 | M/s Dhanvi 22-08- No Not | No Operational | e The unit is manufacturing plastic pipes procuring

Polymer, Plot No. 2019 Applie | direction plasticlumps (i.e. Gitti produced by recycling of
15, Gat No. 31/2, d since it was plasticwaste) and virgin plastic granules.
Dyane, Tal not in e |t doesn’t have system to control fugitive
Malegaon, Dist inventory emissions and not applied for Consent to
Nashik list Operate to MPCB.
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Annexure Il

Observations made in Sizing units during spot verification by the Committee on 22/8/2019 and 24/8/2019

S. Name of industry and date of Unit is Consent Action Operational Installation of Use of waste plastic as
No. Address Visit covered Status taken By Status APCD and ETP fuel
under MPCB
MMC list
(Yes/No)
M/S. Zariwala Sizing 24.08.2019 Yes Applied | Renewal of | In Operation | Yes Not found
1 Works, Survey No. 165, for Consent is
Plot No. 4/5/10/11, renewal | undue
Nayapura Ward process
M/s Md. Anas Sizing 24.08.2019 Yes Valid - In Operation | Yes Not found
5 ,S.NO 02,Plot No 53/54 consent
Rashanabas,Malegaon,
Nashik
M/S. Tahaaa Sizing & 24.08.2019 Yes Valid - In Operation | Only Dust Plastic wastes were found
Textile Works, S. No. consent Collector and no | stored near the boiler for
3 | 189/1 & 2, Plot No. 8, ETP use as fuel along with
Tal. Malegaon, Dist. wood
Nashik
M/S. A. R. Sizing Works, | 24.08.2019 Yes Valid - In Operation | Only Dust Not found
S. No. 186, Guruwar consent Collector and
4 | Ward, Tal. Malegaon, installation work

Dist. Nashik

of ETP was under
progress.




Annexure-IV(CV)

Some Photographs taken during the visit

Photograph-2. Power disconnection not observed in Daregaon and
Mhalde Shivar.

Photograph-3. Stored plastic in polybags near boiler of M/s Tahaa Sizing
Works.
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Anne x ure -V

Report on site visits by the Joint Committee base= on public hearing ;:onducted
on 22.08.2019
Background
Hon’ble National Green Tribunal, Principal Bench, New Delhi, passed orders dated 09.07.2019
in the matter of OA No. 359/2019 (Mohammad Yusuf Abdullah Shaikh & Anr Vs. State of
Maharashtra & Ors). Relevant part of the said orders reads as:
“..The committee may visit the site after public notice and hear the members of the public
who may choose to appear...”
Public hearing was conducted on 22/8/2019 and based on representations received from
public during the said hearing, the committee decided to visit the following activities so as to
observe environmental management and possible health impact thereof:
(i) Plastic related activities;
(ii) Sizing units;
(iii) Power looms;
(iv) Dyeing and coloured fabric manufacturing using power looms;
(v) Municipal waste dumping site at Sangameshwar, Chandanpuri road, Malegaon;
(vi) Solid waste and sewage in municipal area, and;
(vii) Road dust and emissions from vehicles plying
The committee visited sites on August 22, 2019 and August 24, 2019. List of officials

participated in the said visits are given at Annexure-l.

1. Observations and Findings

Details of visits in plastic related activities and Sizing units in Malegaon and observations,
findings and preventive safeguards & remedial action to be taken in such activities have been
given in the committee’s report on “Status of actual closure of units engaged in Plastic related
activities and Sizing units on records and preventive safeguards and remedial action to be

taken having regard to the ground situation”. Findings and recommendations on other

activities are given in this report.

(a) Power Looms:

During meeting of this committee on 22/8/2019, Malegaon Municipal Corporation (MMC)

informed that about 2, 45,000 power looms are estimated to be operated in Malegaon. In
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one unit, there could be one or several numbers of power I=zms (Photograph-1, Annexure-
I). Such units are scattered in residentiai areas and also ope~: ted within residential premises.

MMC does not have precise list of units operating power looms in Malegaon.

The committee visited power loom units in Firdaush Ganj and Nazmabad area. It was
observed and found that: ‘
(i) There are several power looms in the area. Power looms are installed within households

and scattered in residential areas too.

(ii) Noise in the work zone of power loom appeared quite high. Noise from power loom
operations was also prevalent on roads adjacent to such operations. Fine lint was also

observed as air pollutant.

(iii) No arrangement for management of noise and lint, generated from power loom
operation, was observed. Workers were observed without personal protective equipment

(PPE). Therefore, health impact on workers and persons living around such power loom units

may not be ruled out.

(iii) No display board was observed outside power loom units showing their address in the

units visited by the Committee.

(iv) Power looms (without dye and bleaching) have been categorised under green category
of industries (as listed at SI. No. 34 of Table G-4 of Final Document on Revised Classification
of Industrial Sectors Under Red, Orange, Green and White Categories) as per the CPCB
directions dated 07/3/2016 issued under section 18(1)(b) of the Water (Prevention & Control
of Pollution) Act, 1974 and Air (Prevention & Control of Pollution) Act, 1981. Green category

of industries are required to obtain Consent to Operate from SPCB.

(b) Dyeing and coloured fabric manufacturing using power looms
The Committee visited coloured fabric manufacturing power loom and colouring activities for
the yarn in Bajrangwadi area. The Committee visited the premises at Survey No. 21/2; 2212

and adjacent units in Bajrangwadi —Chandanpuri road. Sing'e power loom was operational in



one of the premises for coloured fabric manufacturing. The colouring activity for yarn
involved in this unit comprised of colouring of yarn in mostly 12 different colours depending
on requirement, spinning, warping and looming. Wood was seen being used as fuel while
heating in preparing dye. The committee observed that they are small sized units where entire
dyeing activities are carried out manually (Photograph-2, Annexure-ll). The effluent
generated during dyeing and washing are drained in open municipal drains which ultimately

meets river without treatment.

(c) Municipal waste dumping site at Sangameshwar, Chandanpuri road, Malegaon
It is informed that about 300 MT municipal solid waste (including C & D waste, silt, etc) is
collected on daily basis and dumped at this site. The site is having a total area of 33 acres. Out
of which 05 acres are allocated for vermicomposting and 28 acres are reserved for dumping.
Vermicomposting activity was non-operational during visit (Photograph-3, Annexure-Il). The
periphery of dumping ground is as under:

e North : National Highway no. 03

e South: Integrated housing and slum development plan (IHSDP) settlements

e West: Girna river

e East: Private plastic recycling/ sorting units

As per Malegaon Municipal Corporation (MMC), the data related to solid waste dumping at
this site is available since the year 2002. The nearest village Chandanpuri is situated at another
bank of river Girna which is about 500 Mts from the waste dumpsite. Few human settlement
also exists within 250 m of boundary of municipal solid waste dump sites (Photograph-4,

Annexure-Il). Very low flow was observed in the river.

The dumpsite has no leachate management system. Leachate from dumpsite may have been
leaching into ground or getting into a nallah (drain) passing through periphery of solid waste
dumping ground containing sewage from nearby area (Photograph-5, Annexure-Il). The said

nallah (drain) meets river Girna.
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MMC informed that a site has been identified at Mhalde Shiwar for developing proper

sanitary landfill. DPR has been completed and tendering is under process.

(d) Solid waste and sewage in municipal area

During visits to various sites, the committee noticed municipal solid wastes lying on the sides
of roads implying that municipal solid wastes are not lifted regularly by MMC (Photographs,
Annexure-11). Sewage is channelized through open drains and finally to rivers without
imparting treatment. These may be sources of diseases to public. MMC informed that sewage
treatment plant for Malegaon is under installation at Mhalde Shiwar which is expected to be

completed by December 2021.

(e) Road dust and emissions from vehicles plying

During visits to various sites, the committee noticed that some of roads in Old Agra road area,
Dyne Shivar, Mhalde Shivar, etc. are not paved. However, no significant road dusts were
observed because of monsoon season. Significant emissions from vehicles and vehicle

congestions were not observed in areas visited by the committee.

2. Preventive measures and remedial safeguards to be taken:

(i) PPE such as Mask and ear plugs shall be used by workers in power loom;

(i) MPCB may carry out feasibility studies of noise control measures such as noise barriers,
technology interventions in power loom machine, etc. and lint management through expert
institute which can be implemented in power loom units being operated even in households

so as to comply with noise standards prescribed under the Noise Pollution (Regulation and

Control) Rules, 2000.

(iii) Inventory of power loom and yarn dyeing in Malegaon (with name of owners, detailed

address, nos. of power loom, etc.) may be carried out jointly by MMC, MPCB and MSEDCL.

(iv) Since power loom operation and yarn dyeing require Consent from MPCB, the same may
not be allowed unless the said Consent is given by MPCB. However, large number of people

are engaged in power looming activity in Malegaon. While issuing consent, MPCB may ensure
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that the power loom unit has noise control measures (as suggested under (ii) above) and lints
management in place and dyeing operation has proper emission control arrangement and
ETP.

(v) MMC shall:

(a) Collect municipal solid waste on regular basis, and;

(b) Commission the proposed sanitary landfill site at the site within the expected schedule of

28.02.2021.

The above may be monitored by the Divisional Commissioner who conducts monthly review
meetings of ULBs for review and monitoring of the progress of the implementation of the
Solid Waste Management Rules, 2016 (as per report of the Chief Secretary, Govt. of
Maharashtra, submitted dated 05/4/2019 before the Hon’ble National Green Tribunal,
Principal Bench, in the matter of OA No. 606/2018). Upon commissioning of the said landfill,

the solid waste dumpsite at Sangameshwar need to be remediated.

(vi) The proposed sewage treatment plant may be commissioned within the expected
schedule of December 2021 by MMC. The Project Management Consultant under the
Department of Water supply sanitation, Govt. of Maharashtra, may ensure the completion

within the said time frame.

MMC may ensure time bound commissioning of underground sewage network instead of
open sewage drains. Till the same is commissioned, MMC shall carry out control measures

such as spray of insecticides, clean up of drains, etc. regularly.

(vii) Though no significant road dusts were observed because of monsoon season despite
existence of non-metallic roads. The concerned agency of Malegaon may ensure regular

sweeping of roads and time bound development of metallic roads in Malegaon.

(viii) Traffic Department may study hotspots of vehicle congestion, if any, in Malegaon and

take necessary control measures.



(ix) Minutes of the hearing and this verification report alongwith recorded proceedings of the
of the of the hearing be send to MMC, District Administration, Traffic Police and MP¢8for

taking effective measures as raised by the public.

D\ Cuveda I % ﬁ"% %

(Bharat K Sharma) (Suresh Kumgr apa (Kishor Borde) ().B. Sangewar)
Scientist E, CPCB Scientist D, MoEF&CC Commissioner, Regional Officer, MPCB-
Regional Office, Malegaon Municipal RO, Nashik
Nagpur Corporation, Malegaon




List of officials participated

Annexure |

On dated 22/8/2019
Sl. No. Name Designation Organisation
1. Shri Bharat K. Sharma Scientist E Central Pollution Control
2, Dr. Arvind Kumar Jha Scientist D Central Pollution Control Board
' Regional Directorate, Vadodara
3. Dr. J.B. Sangewar Regional Officer | Maharashtra Pollution Control
Board, Regional Office, Nashik
4, Shri Ashok Kare Sub-Regional Maharashtra Pollution Control
Officer Board, Regional Office, Nashik
5 Shri Sanjay Redasani Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik
6. Shri Dinesh Vasava Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik
7. Shri Manish Mahajan Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik
8. Sanjay Janardan Jadhav and Town Planner-Il | Malegaon Municipal Corporation
his team
Date 24/8/2019
Sl. No. Name Designation Organisation
1. Shri Bharat K. Sharma Scientist E Central Pollution Control
2. Dr. Arvind Kumar Jha Scientist D Central Pollution Control Board
Regional Directorate, Vadodara
3. Dr. J.B. Sangewar Regional Officer | Maharashtra Pollution Control
Board, Regional Office, Nashik
4, Shri Ashok Kare Sub-Regional Maharashtra Pollution Control
Officer Board, Regional Office, Nashik
5. Shri Dinesh Vasava Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik
6. Shri Manish Mahajan Field Officer Maharashtra Pollution Control
Board, Regional Office, Nashik
y Sanjay Janardan Jadhav and Town Planner-Il | Malegaon Municipal Corporation
his team
8 Shri Suresh Kumar Adapa Scientist D Ministry of Environment, Forests &
: Climate Change, Regional Office,
Nagpur
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Annexure-ll

Photographs taken during visit

LN
Photograph-1. Several Power looms in a

s_hed.
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Photograph-2. Manual Colouring activities
carried out in Bajrangwadi.
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Photograph-3. Non-operational

Vermicomposting facility.

Phtograph-4. Human settlement (IHSD
Plan) at about 230 m from boundary of solid
waste dumpsite.
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Photograph-5. View of nallah from periphery
of solid waste dumpsite to passing to river
Girna.

Photograph-ﬁ. Solid waste 'cnlt._lmped along

bank of sewage drain.
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Item No.06 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.359/2019
Mohammad Yusuf Abdullah Shaikh &Anr. Applicant(s)

Versus

State of Maharashtra & Ors. Respondent(s)

Date of hearing: 09.07.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BELE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s):

For Respondent (s): Mr. Mukesh Verma, Advocate
ORDER
I The issue for consideration is the remedial action against the air

pollution on account of melting of plastic in the process of
manufacturing gitti (recycled plastic granules) for use of plastic pipes
at Malegaon in the State of Maharashtra. Though similar application
was disposed of in absence of the polluting units beiné; party,
proceedings have been initiated on a fresh application vide order
dated 02.04.2019. We are of the view that even in absence of
polluting units, the Tribunal can ascertain facts and require
regulatory authorities to perform their duties.! Any party aggrieved by

the orders of a regulatory body has remedy to challenge such

'Section 19 of the NGT Act 2010 provides that NGT is not bound by formal CPC procedure. Section 20 of the Act
mandates that NGT is to be guided by ‘Precautionary’, ‘Sustainable Development’ and ‘Polluter Pays’ principles.



decisions on merits. The Tribunal sought a factual and action taken &
report from a Joint Committee comprising Central Pollution Control
Board (CPCB), Maharashtra State Pollution Control Board (MSPCB)
and Municipal Corporation with reference to the grievance of the
complainant that there is huge damage to the environment by the
polluting activities in violation of ‘Precautionary’ and ‘Sustainable
Development’ principles and statutory authorities were not taking

action.

2. Accordingly, a report dated 30.04.2019 has been filed by the MSPCB
on behalf of the Committee. We proceed to deal with the issue on

merits.

3: The report is to the effect that 185 units were involved in the plastic
recycling, 146 units were operating without valid consent, 107 sizing
units were operating using plastic as fuel and action was taken
against those which were operating without valid consent and using
plastic as a fuel in boilers. The Maharashtra Government had
attempted to regularize the unauthorized units but the Bombay High
Court stalled the process in view of damage to the environment.2
Malegaon Municipal Corporation formed a team and collected fine of

Rs. 1,15,000/- and seized 2.25 MT of banned plastic products.

2Raji\ir Narayan Mishra v. City and Industrial Development Corporation of Maharashtra Ltd. And others (2018 SCC
Online Bom 4132)

It was held that, regularising constructions contrary to town planning norms was in violation of Art. 21 of the
Constitution of India as such regularising adversely affects environment and ecology which are part of fundamental
right to life. (Para 19)

Power of regularisation was read down to mean that regularisation could be only of structures which were in
accordance with planning norms. (Para 98)

Further, it was also stated in para 82 that,

“The principles of sustainable development have been incorporated in the MRTP Act with a view to protect the rights
of citizens under Article 21. It cannot be disputed that the regularisation of such large number of illegal constructions
will destroy the very concept of town planning which will violate the rights of the citizens guaranteed by Article 21 of
the Constitution of India. It will put heavy burden on availability of civic amenities and infrastructure thereby affecting
the life of citizens. Such a large-scale regularisation of illegal structures will violate the fundamental rights of the
citizens under Article 21 of the Constitution of India.”
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4. The report also makes reference to the earlier proceedings before the
Western Bench of this Tribunal in OA No. 16/2018. Therein, CPCB
was required to conduct an independent inspection of the area where
polluting activities were being carried out. The State PCB was also to
inspect each of the units and take steps against the said units
including gitti manufacturers and sizing units. The Chief Secretary
and Urban Development Secretary were required to take urgent
measures to mitigate the pollution by the plastic manufacturing and
sizing units.3 The matter was also dealt with by further order dated
13.07.2018 in respect of 185 plastic industries. MPCB was directed to
categorize siting and the non-compliant units were to be dealt with
under the Water (Prevention and Control of Pollution) Act 1974 and
Air (Prevention and Control of Pollution) Act, 1981.4 The Tribunal
noted the statement made on behalf of the MPPCB that there was

rampant pollution and urgent steps were required to be taken.

5. The report further mentions that scientific plastic waste disposal is
required, to improve the sanitary hygiene in the plastic recycling area
and to check air pollution. Air pollution control devices, segregation
and storage of plastic waste and control of bio-medical waste are
required for clean environment. Plastic waste trucks coming from
outside are to be regulated. Mechanism is to be developed for proper
health check-ups of industrial workers engaged in recycling of plastic
and sizing units using plastic as fuel. An effort to inventorise the
industrial units in the area has to be made. Discharge of waste water
is to be regulated. Cotton lints are seen spread near the sizing and

power looming units. Plastic waste is seen spread around the gitti

g7

* OA No. 16/2018 (WZ), Vide order dated 02.07.2018.
* OA No. 16/2018 (WZ), Vide order dated 13.07.2018.



and granulation units. Road carpeting, road side plantation @

development are yet to be undertaken.

During the hearing, a status report has been handed over stating that
plastic waste coming from cities like Mumbai, Pune, Aurangabad,
Nagpur and other major urban centers was recycled at Malegaon. On
the basis of survey, closure directions have been issued to certain
units and some units have been allowed to restart subject to
conditions. Closure direction to 135 units manufacturing gitties has
only been recently issued vide order dated 06.07.2019, as the said
units did not have consent to operate and air pollution control

devices.

From the above, it is seen that there is acknowledged polluting
activity which has been going on and it is only on 06.07.2019, some
action is claimed to have been taken. The MPPCB was conscious of
the rampant pollution and still failed to act. Moreover, there is
nothing to show that any compensation has been recovered for the
massive polluting activities from the units which are declared to be
the polluters and closed and whether any prosecution has been
initiated for offences under the Air (Prevention and Control of
Pollution) Act, 1981 and the Environment (Protection) Act, 1986.
Such inaction shows the MSPCB in poor light for failing in its
statutory obligations. Cost of damage to public health and
environment needs to be assessed and recovered from polluters and
pending such final assessment, interim compensation needs to be
recovered which should be deterrent. Actions of polluters causing
diseases or deaths should not go unpunished in a civilized society
governed by rule of law. The Municipal Corporation must also take

action in exercise of its powers under Article 243W, Constitution of

5%



India and the Solid Waste Management Rules, 2016 which has not

been done.

Thus the MSPCB as well as other authorities in the State of
Maharashtra have failed to comply with the ‘Sustainable
Development’ and ‘Precautionary’ principles required to be applied by
every regulatory authority.® This requires carrying capacity
assessment before permitting any activity having potential for
pollution such as the plastic recycling/manufacturing activities or
using plastic as fuel. The carrying capacity must take into account
the health impact of the activities on the inhabitants in the area
where such activities are allowed to be commenced or continued. Any
industrial activity without consent to establish under the Air
(Prevention and Control of Pollution) Act, 1981 and the Water
(Prevention and Control of Pollution) Act, 1974 is a criminal offence of

which cognizance must be taken by the statutory authorities.

Polluting Industries cannot be allowed in a residential area, Town
Planning authorities have to adopt and enforce appropriate regulatory
measures.® Land holding authorities must be held accountable for
their failure. Similarly, wherever polluting activities found, steps have
to be taken to stop such activities and to recover compensation and

restoring the environment. Regulatory authorities must perform their

*In Vellore Citizens Welfare Forum v. Union of India and Others[(1996)5 SCC 647]

Hon’ble Supreme Court held,

The ‘Precautionary Principle’ and the ‘Polluter Pays Principle’ are essential features of “Sustainable Development”. The
Precautionary Principle in the context of the municipal law means-

i)
i)
ii)

Environmental measures by the State Government and the statutory authorities must anticipate, prevent and
attack the causes of environmental degradation.

Where there are threats of serious and irreversible damage, lack of scientific certainty should not be used as a
reason for postponing measures to prevent environmental degradation.

The ‘onus of proof’ is on the actor or the developer/industrialist to show that his action is environmentally

® M.C Mehta v. Union Of India [(2004) 6 SCC 588]
Hon’ble Supreme Court held, All industrial units that have come up in residential/non-conforming areas in Delhi on or
after 1-08-1990 shall close down and stop operating.
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duties.” Reference may also be made to some of the orders of this

Tribunal dealing with somewhat similar situations.8

10. Apart from the observations in some of the orders of this Tribunal in
OA No. 16/2018, the level of pollution in Malegaon which is in public
domain may be noted. Malegaon is a densely populated city, and has
a huge industrial activity which includes red and orange category of
industries. River Girna receives huge pollution from activities in
Malegaon. Use of plastic wastes by these industries is a contributor to
the damage to the environment. It may also be noted that the general
level of pollution in the state of Maharashtra is high and has been
noted in the previous order of this Tribunal.® There are polluted

industrial clusters!?, non-functional CETPs!!, polluted river

"Techi Tagi Tara v. Rajendra Singh Bhandari [(2018)11 SCC 734]
Hon’ble Supreme Court discussed several issues pertaining to the expert and professional appointments to the SPCBs
and stated that,
“The concern really is not one of a lack of professional expertise there is plenty of it in the country, but the lack of
dedication and willingness to take advantage of the resources available and instead benefit someone close to the
powers that be. With this couldn’t care less attitude, the environment and public trust are the immediate casualties. It
is unlikely that with such an attitude, any substantive effort can be made to tackle the issues of environmental
degradation and issues of pollution.”
%) Satish Kumar v. Union of India &Ors (Original Application No. 56(THC)/2013, order dated 03.12.2018)
The Tribunal directed, Delhi Government to deposit a sum of Rs. 25 Crores towards the cost of damage to the
environment for its failure to regulate the activities of illegal industrial clusters.
ii) News item published in “The Times of India” authored by Paras Singh Titled “Ignoring NGT orders, Mayapuri
‘graveyard’ spews toxic fumes”(Original Application No. 807/2018, Order dated 29.01.2019)
The Tribunal observed that, to uphold the Rule of Law and accountability of those who are trustees of environment, it
is necessary that the state machinery is required to compensate for their negligence and failure which may act as a
deterrent against the officers who neglected their basic duty of protecting the environment or colluded with the
polluters and law violators.
iii) Aryavart Foundation vs. M/s. Vapi Green Enviro Ltd. &Ors. (Original Application No. 95/2018, order dated
11.01.2019) The Tribunal stated that, lack of effective governance in the present case is patent from absence of steps
for prosecution of the guilty persons or recovery of damages for restoration of the environment which is primary
responsibility of the SPCB. Appointment process does contribute to such ineffectiveness.
iv) All India Lokadhikar Sangathan Vs. Govt. of NCT of Delhi & Ors. (Original Application No. 159/2013, order dated
16.10.2018) The Tribunal directed the Delhi Government to pay a sum of Rs. 50 Crores as compensation for damage
caused to the environment by allowing the operation of stainless steel pickling industries covered in
prohibited/negative list of the industry as per Master Plan of Delhi 2021.
®Compliance of Municipal Solid Waste Management Rules, 2016 (Original Application No. 606/2018, order dated
08.04.2019)
 News item published in “The Asian Age” Authored by Sanjay Kaw Titled “CPCB to rank industrial units on pollution
levels” (O A No. 1038/2018, order dated 13.12.2018) The Tribunal, directed the SPCBs/ Committees to finalize the time
bound action plans with regard to identified polluted industrial clusters in accordance with the revised norms laid
down by the CPCB to restore environmental qualities within norms.
“Arvind Pundalik Mhatre Vs. Ministry of Environment, Forest and Climate Change &Ors. (OA No. 125/2018, order
dated 17.08.2018) The Tribunal directed that, appropriate action be taken under the civil and criminal laws against the
erring industries as well as for failure of MIDC and the CETP Cooperative Society, to perform their duties.
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stretches!?, non-attainment cities in terms of Air Pollution!3, non-
compliance of Municipal Solid and other Waste management Rules!4,
illegal sand mining evidencing high pollution level in the state of

Maharashtra.

11. We may note that in view of failure of the authorities to enforce
environment norms on various fronts, the Tribunal, vide order dated
16.01.2019 in O.A. No. 606/2018 sought appearance of Chief
Secretaries of all States, Chief Secretary, Maharashtra appeared on
08.04.2019 and directions were issued for personal monitoring at his
level once a month and by District Magistrates twice a month, so as
to ensure compliance of environmental norms and furnish quarterly
reports to this Tribunal. Let the Chief Secretary monitor this
important aspect also at his level and give his report thereon while
submitting a report to the Tribunal in terms of order dated

08.04.2019.

12. We also direct a Joint Committee comprising representatives of
Ministry of Environment, Forest and Climate Change (MoEF&CC),
Central Pollution Control Board (CPCB), MSPCB and the Malegaon
Municipal Corporation to undertake health survey and the carrying
capacity assessment of the area and assess Comprehensive
Environmental Pollution Index (CEPI) in and around Malegaon for
taking decision regarding the permission for operation of polluting

activities. The Committee may make an assessment of the damage to

2 News item published in “The Hindu” authored by Shri Jacob Koshy titled “More river stretches are now critically
polluted: CPCB (OA No. 673/2018, order dated 08.04.2019) The Tribunal directed the CPCB with SPCBs and PCCs to
launch nationwide programme on biodiversity monitoring and indexing of the rivers to assess the efficacy of river

cleaning programme.
3 News Item Published In ‘The Times of India’ Authored by Shri. Vishwa Mohan Titled “NCAP with Multiple Timelines

to Clear Air in 102 Cities to be released around August 15” (OA No.681 of 2018, order dated 08.10.2018) The Tribunal
stated that, CPCB and all the State Pollution Control Boards and Pollution Control Committees shall collectively
workout and design a robust nationwide ambient air quality monitoring programme in a revised format by
strengthening the existing monitoring network with respect to coverage of more cities/towns.

** OA No. 606/2018, order dated 16.01.2019 and 08.04.2019.
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13.

the environment and public health in the last three years. The
Committee may consider the air quality of the area. The Committee
may visit the site after public notice and hear the members of the
public who may choose to appear. The Committee may ascertain the
status of actual closure of the units on record and recommend
preventive safeguards and remedial action to be taken having regard
to the ground situation. The District Magistrate will provide necessary
security or other support. The representative of the CPCB will be the
nodal agency for coordination and the compliance. The Committee

may file its report within two months by e-mail at judicial-ngt@gov.in.

A copy of this order be sent to MoEF&CC, CPCB, MSPCB, Malegaon
Municipal Corporation, District Magistrate, Malegaon and the Chief

Secretary, Maharashtra by e-mail for compliance.

List for further consideration on 15.10.2019.

Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

July 09, 2019

Original Application No0.359/2019
DV



